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Ground 4: Failure to Acknowledge the Severe and Disparate Impact on the
Beach Neighborhood's Only Affordable Housing. CEQA significance
determinations must account for the context in which impacts occur (CEQA
Guidelines § 15064(b)(1)). 4900 Dorrance Way is the only low- and moderate-
income multifamily housing in the Beach Neighborhood which is largely
occupied by workforce families (based on personal correspondence with the
property owner). It sits on the cul-de-sac onto which the Project's sole Lot 4 exit
empties, and its residents have no comparable substitute housing available to
them. Appellants have searched the Final EIR, the Findings, the Staff Report,
the Conditions of Approval, the Mitigation Monitoring and Reporting Program
(MMRP), and every technical appendix: none contains any reference to 4900
Dorrance Way, to affordability, to disparate impact, or to environmental justice.
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Yet the City
rejected
Alternative 3 for
its impacts while
approving
Alternative 5,
which has the
same number of
them, and less
impacts greater
in comparison to
the project. The
one justification
offered for
rejecting
Alternative 3
applies with
equal force to
Alternative 5,

and the record never explains why the same flaw disqualified one and not the

other.

Alternative 3 is the superior alternative and reflects better planning. The area
comprising Alternative 3 is substantially wider than Lot #4, with wide
surrounding streets, significant separation from residences, and multiple
opportunities for entrances and exits, making it a clearly preferable location for
parking and circulation, and for safety, lighting, and nuisance. An EIR must
consider feasible alternatives that reduce significant impacts (CEQA Guidelines
§ 15126.6)14, and selection of Alternative 3 would reduce, and practically
eliminate, the traffic, circulation, drainage, safety, wildlife, and recreation
impacts raised by stakeholders and thereby also reduce the risk of project
delay due to further appeals.

At the Planning Commission hearing on September 21, 2026 at approximately
the 4-hour, 12-minute mark City Planner Mindy Fogg explained the staff
recommendation this way: “We are recommending Alternative 5 because
nobody supported the garden relocation alternative during the Draft EIR

14 “Because an EIR must identify ways to mitigate or avoid the significant effects that a project
may have on the environment (Public Resources Code Section 21002.1), the discussion of
alternatives shall focus on alternatives to the project or its location which are capable of
avoiding or substantially lessening any significant effects of the project, even if these
alternatives would impede to some degree the attainment of the project objectives, or would be
more costly.” ( (CEQA Guidelines § 15126.6) (emphasis added)
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(Figure 2, The City of Carpinteria’s depiction of the Right of Way impacts on the
Elm Residences)

The City’s own slides at the September 21, 2026 Planning Commission hearing
(Figure 2) show that Elm Avenue is currently 40 feet wide, within an 80-foot
right-of-way that they state could be used for future widening. Planning Staff
depict how much larger this street could become, yet the EIR never analyzes
the impact. Widening Elm Avenue to carry exit traffic from 95 parking spaces
would permanently and irreversibly transform the character of a quiet
neighborhood interior street. That is a significant community design impact,
directly implicating Policy CD-52%2. Alternative 5 analysis ignores Policy CD-5
entirely.

Ground 9: The EIR’s Failure to subject Alternative 3 to Any Comparative
Traffic and Parking Analysis thus invalidating any rejection of it. Every
technical traffic and parking study in the record — the Conjunctive Parking
Analysis (Appendices J1 through J3 in the FEIR)— provides a cursory look at
both Alternatives 3 and 5, at best. Importantly, none analyzes Alternative 3's
performance. The Commission's rejection of Alternative 3 therefore rests on no
traffic or parking data at all, even though the conflict between the two
alternatives is substantially about where to route vehicles. This clearly meets
the arbitrary and capricious standard. The June 12, 2026 ATE Updated Traffic

22 “Policy CD-5: The streets of neighborhood interiors should be designed to be the “living rooms” of the
neighborhood, where children and adults can safely play or walk.” City of Carpinteria, California, Beach
Neighborhood Design Guidelines, page 9

17















(Figure 3, at left is the current
condition of the Community Garden
and The Green/ Belt open space
from Holly to Linden Avenue).
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Ground 11: The EIR’s Noise Analysis Did Not Study the Section of the Elm
Avenue Roadway Section that will Actually Be Impacted. The Noise and
Vibration Technical Memorandum (Appendix H) identifies the closest sensitive
receptors to Lot #4 as a single-family home approximately 20 feet from the
construction boundary and an apartment building approximately 25 feet away.
It also acknowledges other residences on Elm Avenue and Dorrance Way “at
greater distances.” Yet the analysis identifies these receptors without
evaluating the noise and vibration they would actually experience. An EIR must
do more than name the people affected: it must analyze and disclose the
project’s impacts on them, supported by substantial evidence, which includes
“[...]the human use of the land (including commercial and residential
development), health and safety problems caused by the physical changes|...],”
(CEQA Guidelines, § 15126.2, subd. (a).)?? Identifying sensitive receptors

2 «(a) The Significant Environmental Effects of the Proposed Project. An EIR shall identify and focus on
the significant effects of the proposed project on the environment. [...] Direct and indirect significant
effects of the project on the environment shall be clearly identified and described, giving due
consideration to both the short-term and long-term effects. The discussion should include relevant
specifics of the area, the resources involved, physical changes, alterations to ecological systems, and
changes induced in population distribution, population concentration, the human use of the land (including
commercial and residential development), health and safety problems caused by the physical changes,
and other aspects of the resource base such as water, historical resources, scenic quality, and public
services. The EIR shall also analyze any significant environmental effects the project might cause or risk
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without analyzing the effects on them is a failure of disclosure, not an analysis.
The study's only Elm Avenue measurement and modeling point for operational
traffic noise, however, sits north of Sth Street — a different segment, unaffected
by the new driveway. The Final EIR's characterization of parking-related noise
as "temporary," "widely distributed," and "not continuous or concentrated" does
not address the distinct noise source at issue: recurring vehicle trips exiting
onto Elm Avenue itself, 365 days a year, with headlights sweeping homes and
engines idling in queue.

Ground 12: Drainage and Flooding Impacts on Elm Avenue Were Not
Adequately Analyzed in Alternative 4 or 5.

The Final EIR directs Lot 4 stormwater runoff toward Elm Avenue without
adequately analyzing the existing, documented flooding condition at Elm
Avenue and Dorrance Way — which has already caused documented indoor
flooding at Appellants' homes. Appellants met with City Public Works Staff,
City Planning Staff, and City Attorney on November 17, 2025 to personally
witness flooding impacts, during stormwater conditions. Figure 4 is a photo
taken during that meeting.

The permeability
of the existing
decomposed
granite path
(pervious vs.
impervious, and
the type of
stabilizer used)
remains factually
unresolved, and
the claimed
drainage
improvement is
nominal in any
event (as little as
a 0.01 cfs change
in the two-year
storm) and does
not account for
removal of
pervious surfaces and mature vegetation to accommodate the Elm Avenue
egress. Given a documented high water table (approximately 10 feet below

exacerbating by bringing development and people into the area affected.” CEQA Guidelines, § 15126.2,
subd. (a).
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Property Lines show
how close public
infrastructure can
come to exisiting
homes (very, very

close)
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Ground 15: The Hazardous Materials Record Which is Inappropriately
relied upon in the EIR Does Not Reflect Current Applicable Cleanup
Standards and Also Ignores a Second Contamination Source Leaving the
City and Taxpayers Liable. Appendix F — the entire hazardous materials
analysis for the former Orchard Service leaking underground storage tank
(LUST) site beneath and adjacent to Lot 3 — consists of a single substantive
report dated March 22, 2013 plus historical agency files; no document
postdates 2013, and no new soil vapor or groundwater sampling was performed
for this Project. Comment A75-31 separately identified a second, independently
sourced contamination concern — the former TEC/Tyco manufacturing site
directly across Linden Avenue (heavy metals, chlorinated solvents, cyanide, per
the cited GeoTracker case record) — and a possible cross-gradient groundwater
migration pathway to Lots 3 and 4. The City's response to Comment A75-31
addresses the Orchard Service site but says nothing about TEC/Tyco. Nor does
the record engage the 2019-2023 significant new soil vapor and indoor air
standards, which postdates the 1996 closure relied upon — a gap of particular
concern given that the Project includes a hotel employee residence subject to
residential occupancy standards. The final Conditions of Approval (Condition:
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defined modification standards, and financial assurance, with

enforcement conditions that will include overnight parking, noise,

nuisance abatement, and vagrancy; and

4. In either case: (a) direct that the record reflect, and that the Council

expressly consider, the disparate impact of the Project's traffic, noise,
and construction impacts on the residents of 4900 Dorrance Way,
including the City's obligations under the Mello Act (Government Code §
65590); and (b) direct the City Attorney to advise the Council on the
Project's potential inverse condemnation exposure impacts to the Elm
Residences before taking any final action on Alternative 5.

Appellants reserve the right to supplement these grounds with additional
argument, evidence, and expert analysis in advance of or at the Council's
hearing on this appeal, as permitted under CMC § 14.78.040.

Kristin Larson,
Ariana Katdvi
Tellus Law Group

On behalf of Kirk Connally and Marla Daily

Attachment: Chart Showing Inconsistencies of FEIR with Applicable
Requirements
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