
Carpinteria Group LLC 

November 25, 2025 
 
City of Carpinteria 
5775 Carpinteria Avenue 
Carpinteria, CA 93013-2603 
 
Re:  5115 Ogan Road – APN 003-161-022 – Project # 25-2358-DP/CDP/TPM/ARB 
 
Mr. McNulty, 
 
This leQer sets forth our responses to various maQers set forth in your incomplete leQer dated 
October 29, 2025.  It also includes comments regarding the City’s response to the Government 
Code SecVon 65589.5(h)(6)(D) invocaVon.  This was prepared with the help of our aQorney who 
is cc:ed on the correspondence. 
 
Ini/al Items 
 
There are two iniVal items that need to be addressed before we get to the specifically 
numbered comments.  The first is the Coastal Development Permit and the second is the City’s 
statement that it can add more items to the response to this applicaVon than were in the latest 
incomplete leQer. 
 
Coastal Development Permit 
 
You have correctly stated our posiVon regarding the Coastal Development Permit process but 
have apparently failed to understand the basis for the posiVon.  We do plan to apply for a 
Coastal Development Permit with the City of Carpinteria as part of this process unless there is a 
another change in the underlying laws that impacts that decision.  However, because there is a 
Local Coastal Plan in place, there are strict limitaVons on when and why the California Coastal 
Commission can appeal the Coastal Development Permit that prevent them from doing so in 
this case. 
 
In jurisdicVons with a Local Coastal Plan, the only grounds for appeal by the California Coastal 
Commission are: 
 

(1) The project interferes with public access to the coast; and 
(2) The project does not conform to the Local Coastal Plan. 

 
I think we can all agree that there is no issue regarding public access to the coast for this 
project.  Therefore, the quesVon becomes whether the project conforms to the Local Coastal 
Plan. 
 
As set forth in our prior correspondence, this is addressed by Government Code SecVon 
65589.5(f)(6)(D)(iii).  This code secVon provides: “Any project that complies with this paragraph 
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shall be deemed consistent, compliant, and in conformity with an applicable plan, program, 
policy, ordinance, standard, requirement, redevelopment plan and implemenVng instruments, 
or other similar provision for all purposes, and shall not be considered or treated as a 
nonconforming lot, use, or structure for any purpose.” 
 
In your response to our Government Code SecVon 65589.5(h)(6)(D) invocaVon, you state that 
the City’s contenVon is that the Local Coastal Plan is not subject to Government Code secVon 
65589.5(f)(6)(D)(iii) for two reasons.  Each is addressed below: 
 

A. Government Code Sec0on 65589.5(e) 
 
The first argument set forth by the City is that Government Code SecVon 65589.5(e) provides: 
““[n]othing in this secVon shall be construed to relieve the local agency from complying with . . . 
the California Coastal Act of 1976 (Division 20 (commencing with SecVon 3000) of the Public 
Resources Code).” 
 
The problem with this argument is that the area skipped over by the City in its ellipses is hugely 
important.  The full secVon provides: 
 
“Nothing in this secVon shall be construed to relieve the local agency from complying with the 
conges,on management program required by Chapter 2.6 (commencing with SecVon 65088) of 
Division 1 of Title 7 or the California Coastal Act of 1976 (Division 20 (commencing with SecVon 
30000) of the Public Resources Code). Neither shall anything in this secVon be construed to 
relieve the local agency from making one or more of the findings required pursuant to SecVon 
21081 of the Public Resources Code or otherwise complying with the California Environmental 
Quality Act (Division 13 (commencing with SecVon 21000) of the Public Resources Code).” 
 
CongesVon Management Programs were created by ProposiVon 111 in 1990.  This proposiVon 
was also colloquially known as the “Gas Tax.”  They are specifically only to address traffic 
congesVon.  Therefore, if the full secVon is read (rather than eliminaVng the very important 
qualifier within the statutory language), it is apparent that there are significant limits of the 
California Coastal Act impact on Builder’s Remedy projects, and a Coastal Development Permit 
applicaVon is not part of the statutory authority of the Coastal Commission under Government 
Code SecVon 65589.5(e). 
 

B. New Commune DTLA LLC v. City of Redondo Beach 
 
You also cite to the Superior Court level decision in New Commune DTLA LLC v. City of Redondo 
Beach.  It may interest you to learn that the Court’s judgment was appealed which led to a 
published opinion reversing the judgment.  The opinion is available at 
hQps://courts.ca.gov/opinion/published/2025-10-10/b336042.  The published opinion was 
issued prior to your response to our Government Code SecVon 65589.5(h)(6)(D) invocaVon, so 
this simply appears to be another bad faith argument. 
 

https://courts.ca.gov/opinion/published/2025-10-10/b336042
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C. Conclusion – Coastal Development Permit 
 
The two legal arguments you have set forth are simply incorrect and, in fact, show further bad 
faith by the City.  With the selecVve ediVng of Government Code SecVon 65589.5(e) removing 
important qualifying language and the citaVon to a Superior Court decision that has been 
overturned on appeal in a published decision, the response to the Government Code SecVon 
65589.5(h)(6)(D) is not only incorrect, but further evidence of bad faith.  We expect the City to 
recognize this and come into compliance rather than conVnue its bad faith arguments. 
 
AddiVonal Items On Review 
 
Your incomplete leQer also states: “During review of resubmiQal items, staff may idenVfy 
addiVonal new or previously unknown issues that trigger addiVonal requests for clarificaVons, 
correcVons, or supplemental informaVon.”  This runs directly against the processes set forth in 
the California Permit Streamlining Act.   
 
Government Code SecVon 65943(a) provides:  “Not later than 30 calendar days amer any public 
agency has received an applicaVon for a development project, the agency shall determine in 
wriVng whether the applicaVon is complete and shall immediately transmit the determinaVon 
to the applicant for the development project. If the applicaVon is determined to be incomplete, 
the lead agency shall provide the applicant with an exhausVve list of items that were not 
complete. That list shall be limited to those items actually required on the lead agency’s 
submiQal requirement checklist. In any subsequent review of the applica,on determined to be 
incomplete, the local agency shall not request the applicant to provide any new informa,on 
that was not stated in the ini,al list of items that were not complete. If the wriQen 
determinaVon is not made within 30 days amer receipt of the applicaVon, and the applicaVon 
includes a statement that it is an applicaVon for a development permit, the applicaVon shall be 
deemed complete for purposes of this chapter. Upon receipt of any resubmiQal of the 
applicaVon, a new 30-day period shall begin, during which the public agency shall determine 
the completeness of the applicaVon. If the applicaVon is determined not to be complete, the 
agency’s determinaVon shall specify those parts of the applicaVon which are incomplete and 
shall indicate the manner in which they can be made complete, including a list and thorough 
descripVon of the specific informaVon needed to complete the applicaVon. The applicant shall 
submit materials to the public agency in response to the list and descripVon.” 
 
The City’s contenVon that it can add new requirements is a violaVon of the Permit Streamlining 
Act. 
 
Specifically Enumerate Items From The Incomplete LeQer 
 
As a preliminary maQer, your leQer appears to invoke a large number of requirements that do 
City of Carpinteria Project ApplicaVon (the “planning submiQal checklist”.)  As a courtesy, I have 
aQached a copy of the planning submiQal checklist for your review.  If you contend that the 
project is missing any informaVon, please specifically highlight where the exact requirement 
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you are requesVng appears in the planning submiQal checklist on the planning submiQal 
checklist. 
 

A. Item A.1.a. – Local Coastal Plan Amendment 
 
As set forth above, the requirement for a Local Coastal Plan Amendment violates Government 
Code SecVon 65589.5(f)(6)(D)(iii).  Government Code SecVon 65589.5(f)(6)(D)(iii) provides: “Any 
project that complies with this paragraph shall be deemed consistent, compliant, and in 
conformity with an applicable plan, program, policy, ordinance, standard, requirement, 
redevelopment plan and implemenVng instruments, or other similar provision for all purposes, 
and shall not be considered or treated as a nonconforming lot, use, or structure for any 
purpose.” 
 
As shown above, your reliance on a selecVvely edited Government Code SecVon 65589.5(e) and 
the reversed Superior Court opinion in New Commune DTLA v. City of Redondo Beach are 
unavailing.   Please confirm you will come into compliance with Government Code SecVon 
65589.5(f)(6)(D)(iii). 
 

B. Item A.2. – Tenta0ve Parcel Map 
 
As a preliminary maQer, there is no requirement for the tentaVve parcel map as a requirement 
for completeness in the City’s submiQal requirement checklist.  The requirements for 
completeness are addressed by Government Code secVon 65943(a).   
 
Government Code SecVon 65943(a) provides:  “Not later than 30 calendar days amer any public 
agency has received an applicaVon for a development project, the agency shall determine in 
wriVng whether the applicaVon is complete and shall immediately transmit the determinaVon 
to the applicant for the development project. If the applica,on is determined to be 
incomplete, the lead agency shall provide the applicant with an exhaus,ve list of items that 
were not complete. That list shall be limited to those items actually required on the lead 
agency’s submi@al requirement checklist. In any subsequent review of the applicaVon 
determined to be incomplete, the local agency shall not request the applicant to provide any 
new informaVon that was not stated in the iniVal list of items that were not complete. If the 
wriQen determinaVon is not made within 30 days amer receipt of the applicaVon, and the 
applicaVon includes a statement that it is an applicaVon for a development permit, the 
applicaVon shall be deemed complete for purposes of this chapter. Upon receipt of any 
resubmiQal of the applicaVon, a new 30-day period shall begin, during which the public agency 
shall determine the completeness of the applicaVon. If the applicaVon is determined not to be 
complete, the agency’s determinaVon shall specify those parts of the applicaVon which are 
incomplete and shall indicate the manner in which they can be made complete, including a list 
and thorough descripVon of the specific informaVon needed to complete the applicaVon. The 
applicant shall submit materials to the public agency in response to the list and descripVon.” 
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In this case, the City’s submiQal requirement checklist does not include the requirement of a 
tentaVve parcel map.  Therefore, under the California Permit Streamlining Act it cannot be a 
requirement for completeness. 
 
While that issue is definiVve, I will also point out that this appears to be another bad faith 
aQempt by the City.  The City has significantly slowed the parcel split applicaVon from FronVer 
(the current owner of the parcel being split to allow this project to move forward), and turned it 
from the normal 3-6 month process into one that is currently well over a year, ostensibly to 
delay and increase the costs of this project.  The City’s acVons creaVng that delay and increased 
costs are violaVons of both the Subdivision Map Act and the Housing Crisis Act.  While we have 
lem that maQer in the hands of FronVer and its consultant Blu Croix to address with the City, the 
City’s acVons in that subdivision do show the conVnued bad faith acVons by the City. 
 

C. A.3.a. – Land Designa0on 
 
SecVon A.3.a. of the incomplete leQer states that “[t]he plan set cover sheet incorrectly 
idenVfies the exisVng land designaVon and zoning district applicable to the site.”  This is simply 
a false statement asserted by Carpinteria in bad faith. 
 
As highlighted in red, the submiQed plans state the zone as “UT (Public UVliVes District)”.  
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The Carpinteria zoning map shows that the property is in the zone of: “UT (Public UVliVes 
District)”, which exactly matches the project plans submiQed. 
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Therefore, there is no basis for the incomplete leQer’s asserVon that the zoning is incorrect on 
the plans and this asserVon appears to be in bad faith.  If the City feels the Property’s zoning is 
different than what is shown on the City’s zoning map then please clarify what zoning the City 
believes is correct.  However, even if there were inconsistencies in the Project DescripVon in the 
submiQed plans, this would be a consistency item to be idenVfied and addressed amer the 
project applicaVon is deemed complete.  The City’s refusing to acknowledge the applicaVon’s 
completeness in regards to the zoning is creaVng delay and increased costs that is a violaVon of 
the Housing Crisis Act.    
 
 

D. A.3.b. – Landscape Plan  
 
SecVon A.3.b. of the incomplete leQer states that “Please revise the landscaping and irrigaVon 
plans to include at least one corresponding sheet for each floor that depicts a complete master 
planVng plan and plant list along with quanVVes, container sizes and spacing.”  The submiQed 
plans do include a complete master planVng plan and plant list along with quanVVes, container 
sizes and spacing.  However, there is no requirement for a “floor by floor” landscape plan as a 
requirement for completeness in the City’s submiQal requirement checklist.  The requirements 
for completeness are addressed by Government Code secVon 65943(a).   
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Government Code SecVon 65943(a) provides:  “Not later than 30 calendar days amer any public 
agency has received an applicaVon for a development project, the agency shall determine in 
wriVng whether the applicaVon is complete and shall immediately transmit the determinaVon 
to the applicant for the development project. If the applica,on is determined to be 
incomplete, the lead agency shall provide the applicant with an exhaus,ve list of items that 
were not complete. That list shall be limited to those items actually required on the lead 
agency’s submi@al requirement checklist. In any subsequent review of the applicaVon 
determined to be incomplete, the local agency shall not request the applicant to provide any 
new informaVon that was not stated in the iniVal list of items that were not complete. If the 
wriQen determinaVon is not made within 30 days amer receipt of the applicaVon, and the 
applicaVon includes a statement that it is an applicaVon for a development permit, the 
applicaVon shall be deemed complete for purposes of this chapter. Upon receipt of any 
resubmiQal of the applicaVon, a new 30-day period shall begin, during which the public agency 
shall determine the completeness of the applicaVon. If the applicaVon is determined not to be 
complete, the agency’s determinaVon shall specify those parts of the applicaVon which are 
incomplete and shall indicate the manner in which they can be made complete, including a list 
and thorough descripVon of the specific informaVon needed to complete the applicaVon. The 
applicant shall submit materials to the public agency in response to the list and descripVon.” 
 
As shown below, the City’s submiQal requirement checklist does not include the requirement of 
a “floor by floor” landscape plan as shown below.  Therefore, under the California Permit 
Streamlining Act it cannot be a requirement for completeness. 
 
In regards to the incomplete leQer’s statements about the hanging gardens, the hanging 
gardens have been removed from the project and so these comments are moot.  However, even 
if there were inconsistencies in the submiQed landscape and irrigaVon plans, this would be a 
consistency item to be idenVfied and addressed amer the project applicaVon is deemed 
complete.  The City’s refusing to acknowledge the applicaVon’s completeness in regards to the 
landscape plan is creaVng delay and increased costs that is a violaVon of the Housing Crisis Act.    
 
However, even if there were inconsistencies in the submiQed landscape plans, this would be a 
consistency item to be idenVfied and addressed amer the project applicaVon is deemed 
complete.  The City’s refusing to acknowledge the applicaVon’s completeness in regards to the 
landscape plans is creaVng delay and increased costs that is a violaVon of the Housing Crisis Act.    
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E. A.3.c. – U0lity Plan 
 
SecVon A.3.c. of the incomplete leQer states: “As requested previously, please provide a UVlity 
Plan that idenVfies the locaVons of uVlity meters and equipment, including but not limited to, 
transformers, backflow prevenVon devices, and similar types of uVlity infrastructure. These 
items have not been provided as part of the ResubmiQal. Per the leQer from the Carpinteria 
Sanitary District previously provided as an aQachment to our first leQer of incompleteness, the 
applicant must also demonstrate whether the exisVng sanitary sewer network in the project 
area has sufficient capacity to serve the proposed project. If upgrades to the sanitary sewer 
system are required to serve the project, these improvements must be shown on the uVlity 
plans as well. See the aQached comments from the Carpinteria Sanitary District and the recently 
submiQed comments and applicaVon form from the Carpinteria Valley Water District.”   
 
The submiQed plans do include a uVlity plan that demonstrates the proposed major uVlity 
connecVons and locaVons.  However, there is no requirement for “the locaVons of uVlity meters 
and equipment, including but not limited to, transformers, backflow prevenVon devices, and 
similar types of uVlity infrastructure” nor that “the applicant must also demonstrate whether 
the exisVng sanitary sewer network in the project area has sufficient capacity to serve the 
proposed project. If upgrades to the sanitary sewer system are required to serve the project, 
these improvements must be shown on the uVlity plans as well. See the aQached comments 
from the Carpinteria Sanitary District and the recently submiQed comments and applicaVon 
form from the Carpinteria Valley Water District.” as a requirement for completeness in the City’s 
submiQal requirement checklist.  The requirements for completeness are addressed by 
Government Code secVon 65943(a).   
 
This is once again controlled by Government Code SecVon 65943(a). 
 
Government Code SecVon 65943(a) provides:  “Not later than 30 calendar days amer any public 
agency has received an applicaVon for a development project, the agency shall determine in 
wriVng whether the applicaVon is complete and shall immediately transmit the determinaVon 
to the applicant for the development project. If the applica,on is determined to be 
incomplete, the lead agency shall provide the applicant with an exhaus,ve list of items that 
were not complete. That list shall be limited to those items actually required on the lead 
agency’s submi@al requirement checklist. In any subsequent review of the applicaVon 
determined to be incomplete, the local agency shall not request the applicant to provide any 
new informaVon that was not stated in the iniVal list of items that were not complete. If the 
wriQen determinaVon is not made within 30 days amer receipt of the applicaVon, and the 
applicaVon includes a statement that it is an applicaVon for a development permit, the 
applicaVon shall be deemed complete for purposes of this chapter. Upon receipt of any 
resubmiQal of the applicaVon, a new 30-day period shall begin, during which the public agency 
shall determine the completeness of the applicaVon. If the applicaVon is determined not to be 
complete, the agency’s determinaVon shall specify those parts of the applicaVon which are 
incomplete and shall indicate the manner in which they can be made complete, including a list 
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and thorough descripVon of the specific informaVon needed to complete the applicaVon. The 
applicant shall submit materials to the public agency in response to the list and descripVon.” 
 
Notably, as shown below the enVre requirement in the City’s submiQal requirement checklist 
regarding uVlity plans is : “UTILITY PLAN”.  There is nothing beyond those two words to specify 
the requirements the City is now retroacVvely aQempVng to impose on this project.  As the 
retroacVve requirements are not in the submiQal requirement checklist, they cannot be 
completeness items. 
 

 
 
Below is the enVre page from the City’s submiQal requirement checklist to further demonstrate 
there is nothing in the checklist beyond those two words.  However, even if there were 
inconsistencies in the submiQed uVlity plans, this would be a consistency item to be idenVfied 
and addressed amer the project applicaVon is deemed complete.  The City’s refusing to 
acknowledge the applicaVon’s completeness in relaVon to the UVlity Plan requirement is 
creaVng delay and increased costs that is a violaVon of the Housing Crisis Act.    
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F. A.3.d. – Color Renderings of Eleva0ons 
 
SecVon A.3.d. of the incomplete leQer states: “the renderings are internally inconsistent and the 
reduced plan set has different versions of the renderings and shadow depicVons than the full 
size set. Please revise the elevaVons sheets in both sets to ensure the proposed building colors 
and exterior materials are depicted.”  The submiQed plans do include a color renderings of the 
elevaVons as confirmed in the incomplete leQer which also states: “Thank you for providing 
revised plan sheets with the requested elevaVon drawings.”  The color renderings of the 
elevaVons submiQed were internally consistent as shown below. 
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However, even if there were inconsistencies in the submiQed color renderings of the elevaVons, 
this would be a consistency item to be idenVfied and addressed amer the project applicaVon is 
deemed complete.  The City’s refusing to acknowledge the applicaVon’s completeness in 
regards to the color renderings of the elevaVons is creaVng delay and increased costs that is a 
violaVon of the Housing Crisis Act.    
 
Despite that colored elevaVons that saVsfy the requirements of the City’s submiQal checklist, 
Sheets A2.01 and A2.02 have been revised to show the dramed elevaVon with material 
annotaVon makers that relate to the revised image materials as well as the new elevaVon 
material legend and color/finish legends.    Material images have also been updated to remove 
contextual background and show specific material intent and color perspecVve elevaVons have 
been included.    Sheets A2.03 and A2.04 have been added so that each sheet relates to the 
specific cardinal direcVon. 
 

G. A.3.e. – Color/Materials Board 
 
SecVon A.3.e. of the incomplete leQer states: “The submiQed plan set conVnues to show the 
proposed colors in some of the sheet legends, and the exterior colors conVnue to be applied 
inconsistently in the plan set sheets and remains incomplete. Please revise the plan set to 
ensure that the colors and materials board are applied consistently throughout.” 
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However, even if there were inconsistencies in the submiQed colors were inconsistent, this 
would be a consistency item to be idenVfied and addressed amer the project applicaVon is 
deemed complete.  The City’s refusing to acknowledge the applicaVon’s completeness in 
regards to the colors of the project materials is creaVng delay and increased costs that is a 
violaVon of the Housing Crisis Act.    
 
Nonetheless, newly added sheet A2.05 indicates the proposed color and materials board for the 
current exterior materials basis of design for further clarificaVon. 
 

H. A.3.f. – Tier 4 Storm Water Management  
 
SecVon A.3.f. of the incomplete leQer states: “the Tier 3 Stormwater Management Plan 
provided with the ResubmiQal uVlizes an incorrect threshold. Your response states the adjacent 
parcel should not be included in the calculaVons. Yet, the proposed building itself exceeds the 
threshold, and any offsite new impermeable surfaces serving the project should also be 
included in a revised Tier 4 Storm Water Management Program.” 
 
The City conVnues to insist that this project requires a Tier 4 Storm Water Management Plan 
despite clear statutory guidance staVng that the project only requires a Tier 3 Storm Water 
Management Plan given the project will create a total of 21,900SF of new impervious area.  The 
submiQed Storm Water Management Plan clearly states this quanVty of new impervious area as 
highlighted in red below: 
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Tier 4 Storm Water Management Plans are only required when the project creates greater than 
22,500 square feet of impervious surface.  Since this project creates less than 22,500 square 
feet of impervious surface, the submiQed Storm Water Management Plan is correct. As a 
curtesy to the City, the Project Data chart above has been included in the revised civil plans 
being resubmiQed. 
 
However, even if the submiQed Storm Water Management Plan needed modificaVon, this 
would be a consistency item to be idenVfied and addressed amer the project applicaVon is 
deemed complete.  The City’s refusing to acknowledge the applicaVon’s completeness in 
regards to the Storm Water Management Plan is creaVng delay and increased costs that is a 
violaVon of the Housing Crisis Act.    
 

I. A.3.g. – Grading Plan needs right of way easement - Updated 
 
SecVon A.3.g. of the incomplete leQer states: “The Conceptual Grading Plan needs to be revised 
to reflect the updated Preliminary Title report dated July 29,2025. The County of Santa Barbara 
right of way is included. However, Sheet C-1 needs to be revised to include the City of 
Carpinteria’s right of way easement located along the north boundary of the project parcel.”  
The request for depicVon of the City’s right of way easement in the Grading Plan in the 
incomplete leQer goes well beyond that in the planning submiQal checklist as shown highlighted 
in red below: 
 

 
 
It appears the City is aQempVng to rely on item 5 in the applicaVon which states “Are there any 
restricVons (deed restricVon, easements, etc.) that affect the property? If so, 
what are they?” but this is once again controlled by Government Code SecVon 65943(a). 
 
Government Code SecVon 65943(a) provides:  “Not later than 30 calendar days amer any public 
agency has received an applicaVon for a development project, the agency shall determine in 
wriVng whether the applicaVon is complete and shall immediately transmit the determinaVon 
to the applicant for the development project. If the applica,on is determined to be 
incomplete, the lead agency shall provide the applicant with an exhaus,ve list of items that 
were not complete. That list shall be limited to those items actually required on the lead 
agency’s submi@al requirement checklist. In any subsequent review of the applicaVon 
determined to be incomplete, the local agency shall not request the applicant to provide any 
new informaVon that was not stated in the iniVal list of items that were not complete. If the 
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wriQen determinaVon is not made within 30 days amer receipt of the applicaVon, and the 
applicaVon includes a statement that it is an applicaVon for a development permit, the 
applicaVon shall be deemed complete for purposes of this chapter. Upon receipt of any 
resubmiQal of the applicaVon, a new 30-day period shall begin, during which the public agency 
shall determine the completeness of the applicaVon. If the applicaVon is determined not to be 
complete, the agency’s determinaVon shall specify those parts of the applicaVon which are 
incomplete and shall indicate the manner in which they can be made complete, including a list 
and thorough descripVon of the specific informaVon needed to complete the applicaVon. The 
applicant shall submit materials to the public agency in response to the list and descripVon.” 
 
Furthermore, the City’s right of way easement is located to the east of the project site and is not 
on the subdivided porVon of the property as shown circled in red below.   
 

 



Carpinteria Group LLC 

 
 
Therefore, the City’s right of way easement is not part of the project site.  However, even if 
there is disagreement about the locaVon of the easement, this would be a consistency item to 
be idenVfied and addressed amer the project applicaVon is deemed complete.  The City’s 
refusing to acknowledge the applicaVon’s completeness in regards to the easement is creaVng 
delay and increased costs that is a violaVon of the Housing Crisis Act.    
 
 

J. A.3.h. – Solar Renderings  
 
SecVon A.3.h. of the incomplete leQer states: “the solar renderings are incorrectly drawn and 
show conflicVng informaVon regarding shadows and angles of light.”  The request to revise the 
solar renderings in the incomplete leQer goes well beyond that in the planning submiQal 
checklist.  This is once again controlled by Government Code SecVon 65943(a). 
 
Government Code SecVon 65943(a) provides:  “Not later than 30 calendar days amer any public 
agency has received an applicaVon for a development project, the agency shall determine in 
wriVng whether the applicaVon is complete and shall immediately transmit the determinaVon 
to the applicant for the development project. If the applica,on is determined to be 
incomplete, the lead agency shall provide the applicant with an exhaus,ve list of items that 
were not complete. That list shall be limited to those items actually required on the lead 
agency’s submi@al requirement checklist. In any subsequent review of the applicaVon 
determined to be incomplete, the local agency shall not request the applicant to provide any 
new informaVon that was not stated in the iniVal list of items that were not complete. If the 
wriQen determinaVon is not made within 30 days amer receipt of the applicaVon, and the 
applicaVon includes a statement that it is an applicaVon for a development permit, the 
applicaVon shall be deemed complete for purposes of this chapter. Upon receipt of any 
resubmiQal of the applicaVon, a new 30-day period shall begin, during which the public agency 
shall determine the completeness of the applicaVon. If the applicaVon is determined not to be 
complete, the agency’s determinaVon shall specify those parts of the applicaVon which are 
incomplete and shall indicate the manner in which they can be made complete, including a list 
and thorough descripVon of the specific informaVon needed to complete the applicaVon. The 
applicant shall submit materials to the public agency in response to the list and descripVon.” 
 
As shown below, the City’s submiQal checklist only requires that solar access compliance in 
residenVal zones and the project is not located in a residenVal zone as it is located in the Public 
UVliVes District as demonstrated above. 
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Regardless, solar access compliance was submiQed as acknowledged in the City’s incomplete 
leQer above.  Even if there is disagreement about the accuracy of the solar access compliance 
submiQed, this would be a consistency item to be idenVfied and addressed amer the project 
applicaVon is deemed complete.  The City’s refusing to acknowledge the applicaVon’s 
completeness in regards to the solar access compliance is creaVng delay and increased costs 
that is a violaVon of the Housing Crisis Act.    
 
Nonetheless, in an effort to go above and beyond Sheets A2.02, and A2.03 have an updated 
solar impact key plan to reflect the similar key plan provided in the City’s Solar Guidelines 
Handout.  There are two northerly property lines and those elevaVon drawings are provided on 
sheets A2.02 and A2.03 
 

K. A.4. – Project Descrip0on 
 
SecVon A.4. of the incomplete leQer states: “please provide an accurate and complete project 
descripVon. We assume from the applicaVon materials that the project proposes an 18-story, 
130-unit mulVfamily residenVal development project consisVng of a mix of studio, 1-, 2-, and 3-
bedroom units with shared ameniVes. It appears that the first three stories of the building 
would consist of up to 128-spaces of indoor parking and parking for 84 bicycles. However, the 
ResubmiQal includes inconsistent calculaVons and informaVon about the square foot 
calculaVons of the sizes of the residenVal units, parking, storage, ameniVes, elevators, trash 
chutes, outdoor areas, and circulaVon as well as inconsistent grading amounts. Please revise the 
project descripVon and plan sheets to ensure the requested informaVon is accurate and 
consistent.” 
 
As a preliminary maQer, the request for the descripVon of the project in the incomplete leQer 
goes well beyond that in the planning submiQal checklist.    
 
This is once again controlled by Government Code SecVon 65943(a). 
 
Government Code SecVon 65943(a) provides:  “Not later than 30 calendar days amer any public 
agency has received an applicaVon for a development project, the agency shall determine in 
wriVng whether the applicaVon is complete and shall immediately transmit the determinaVon 
to the applicant for the development project. If the applica,on is determined to be 
incomplete, the lead agency shall provide the applicant with an exhaus,ve list of items that 
were not complete. That list shall be limited to those items actually required on the lead 
agency’s submi@al requirement checklist. In any subsequent review of the applicaVon 
determined to be incomplete, the local agency shall not request the applicant to provide any 
new informaVon that was not stated in the iniVal list of items that were not complete. If the 
wriQen determinaVon is not made within 30 days amer receipt of the applicaVon, and the 
applicaVon includes a statement that it is an applicaVon for a development permit, the 
applicaVon shall be deemed complete for purposes of this chapter. Upon receipt of any 
resubmiQal of the applicaVon, a new 30-day period shall begin, during which the public agency 
shall determine the completeness of the applicaVon. If the applicaVon is determined not to be 



Carpinteria Group LLC 

complete, the agency’s determinaVon shall specify those parts of the applicaVon which are 
incomplete and shall indicate the manner in which they can be made complete, including a list 
and thorough descripVon of the specific informaVon needed to complete the applicaVon. The 
applicant shall submit materials to the public agency in response to the list and descripVon.” 
 
As you can see below, the enVrety of the project descripVon in the project submiQal checklist is 
five items: 

 
We have provided those five items as shown below: 
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Even if there is disagreement about the accuracy of the project descripVon submiQed, this 
would be a consistency item to be idenVfied and addressed amer the project applicaVon is 
deemed complete.  The City’s refusing to acknowledge the applicaVon’s completeness in 
regards to the project descripVon is creaVng delay and increased costs that is a violaVon of the 
Housing Crisis Act.    
 
 

L. A.5. – Easements 
 
SecVon A.5. of the incomplete leQer states: “Please provide a correct descripVon of all 
easements exisVng and proposed which will impact the property. In order to process a DP 
request, CMC SecVons 14.68.030(1)(o) and 16.12.140 (F) require a development plan and 
tentaVve map, respecVvely, to include the locaVon of proposed easements or dedicaVons. In 
your revisions, you provided exisVng easement informaVon, however, this informaVon remains 
incomplete. Please revise this informaVon to include the width, nature and status of all exisVng 
and proposed easements, reservaVons, and rights-of-way, whether or not of record, to which 
the property within the subdivision is or will be subject, and where of record, each shall be 
clearly idenVfied by reference to the accompanying preliminary report of Vtle. The previously 
requested leQers to uVliVes regarding potenVal future easements are also sVll required to 
determine the scope of a complete project descripVon. Please send leQers to Southern 
California Edison, Southern California Gas Company, FronVer CommunicaVons, and Cox 
CommunicaVons and request they provide any easement requirements to the City (CMC 
§16.12.150.C.5). Note: Southern California Edison provided their project submiQal requirements 
on July 11, 2025 and their informaVon was aQached to first incompleteness leQer.” 
 
As a preliminary maQer, the request for addiVonal descripVon of the easements in the 
incomplete leQer including the width, nature and status of all exisVng and proposed easements, 
reservaVons, and rights-of-way, whether or not of record, to which the property within the 
subdivision is or will be subject, and where of record, each shall be clearly idenVfied by 
reference to the accompanying preliminary report of Vtle goes well beyond that in the planning 
submiQal checklist.  Again, this is another Government Code SecVon 65943(a) issue. 
 
Government Code SecVon 65943(a) provides:  “Not later than 30 calendar days amer any public 
agency has received an applicaVon for a development project, the agency shall determine in 
wriVng whether the applicaVon is complete and shall immediately transmit the determinaVon 
to the applicant for the development project. If the applica,on is determined to be 
incomplete, the lead agency shall provide the applicant with an exhaus,ve list of items that 
were not complete. That list shall be limited to those items actually required on the lead 
agency’s submi@al requirement checklist. In any subsequent review of the applicaVon 
determined to be incomplete, the local agency shall not request the applicant to provide any 
new informaVon that was not stated in the iniVal list of items that were not complete. If the 
wriQen determinaVon is not made within 30 days amer receipt of the applicaVon, and the 
applicaVon includes a statement that it is an applicaVon for a development permit, the 
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applicaVon shall be deemed complete for purposes of this chapter. Upon receipt of any 
resubmiQal of the applicaVon, a new 30-day period shall begin, during which the public agency 
shall determine the completeness of the applicaVon. If the applicaVon is determined not to be 
complete, the agency’s determinaVon shall specify those parts of the applicaVon which are 
incomplete and shall indicate the manner in which they can be made complete, including a list 
and thorough descripVon of the specific informaVon needed to complete the applicaVon. The 
applicant shall submit materials to the public agency in response to the list and descripVon.” 
 
As called out above, the City’s submiQal checklist does not contain any reference to easements 
whatsoever and the enVre requirement in the City’s applicaVon regarding easements is : “5. Are 
there any restricVons (deed restricVon, easements, etc.) that affect the property? If so, what are 
they?” 
 
We have provided the actual recorded easements for the parcel along with the Vtle report for 
the property. 
 
As a secondary maQer, even if the City were allowed to expand its submiQal requirements in 
violaVon of the California Permit Streamlining Act, the request by the City in its incomplete 
leQer is “Please revise this informaVon to include the width, nature and 
status of all exisVng and proposed easements, reservaVons, and rights-of-way, whether 
or not of record, to which the property within the subdivision is or will be subject, and 
where of record, each shall be clearly idenVfied by reference to the accompanying 
preliminary report of Vtle.”  All of these are contained in the recorded easement documents 
already submiQed. 
 
The City’s incomplete leQer goes on to demand that we “Please send leQers to Southern 
California Edison, Southern California Gas Company, FronVer CommunicaVons, and Cox 
CommunicaVons and request they provide any easement requirements to the City” and this is 
not even within the potenVal scope of “5. Are there any restricVons (deed restricVon, 
easements, etc.) that affect the property? If so, what are they?” given that the quesVon is 
framed in the present tense and does not address future hypotheVcal easements. 
 
Even if there is disagreement about the accuracy of the easements submiQed, this would be a 
consistency item to be idenVfied and addressed amer the project applicaVon is deemed 
complete.  The City’s refusing to acknowledge the applicaVon’s completeness in regards to the 
easements is creaVng delay and increased costs that is a violaVon of the Housing Crisis Act.    
 
 

M. A.6. – Drainage 
 
SecVon A.6. of the incomplete leQer states: “Thank you for submiung the revised grading and 
drainage plan set. However, this item remains incomplete as the ResubmiQal does not 
incorporate the foundaVon recommendaVons in the preliminary geotechnical report. Revise the 
conceptual grading plan to remove proposed private stormwater faciliVes from the public right-
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of-way or include a request to the City for a proposed encroachment into the public right of 
way.” 
 
As a preliminary maQer, the request to incorporate the foundaVon recommendaVons in the 
preliminary geotechnical report in the grading and drainage plan set goes well beyond that in 
the planning submiQal checklist.  Again, this is another Government Code SecVon 65943(a) 
issue. 
 
Government Code SecVon 65943(a) provides:  “Not later than 30 calendar days amer any public 
agency has received an applicaVon for a development project, the agency shall determine in 
wriVng whether the applicaVon is complete and shall immediately transmit the determinaVon 
to the applicant for the development project. If the applica,on is determined to be 
incomplete, the lead agency shall provide the applicant with an exhaus,ve list of items that 
were not complete. That list shall be limited to those items actually required on the lead 
agency’s submi@al requirement checklist. In any subsequent review of the applicaVon 
determined to be incomplete, the local agency shall not request the applicant to provide any 
new informaVon that was not stated in the iniVal list of items that were not complete. If the 
wriQen determinaVon is not made within 30 days amer receipt of the applicaVon, and the 
applicaVon includes a statement that it is an applicaVon for a development permit, the 
applicaVon shall be deemed complete for purposes of this chapter. Upon receipt of any 
resubmiQal of the applicaVon, a new 30-day period shall begin, during which the public agency 
shall determine the completeness of the applicaVon. If the applicaVon is determined not to be 
complete, the agency’s determinaVon shall specify those parts of the applicaVon which are 
incomplete and shall indicate the manner in which they can be made complete, including a list 
and thorough descripVon of the specific informaVon needed to complete the applicaVon. The 
applicant shall submit materials to the public agency in response to the list and descripVon.” 
 
Notably, the enVre requirement in the City’s submiQal requirement checklist regarding drainage 
is as highlighted in red below:  
 

 
 
As acknowledged in the City’s incomplete leQer above, we have already provided all of the 
required informaVon.  Even if there is disagreement about the accuracy of the grading and 
drainage plans submiQed, this would be a consistency item to be idenVfied and addressed amer 
the project applicaVon is deemed complete.  The City’s refusing to acknowledge the 
applicaVon’s completeness in regards to the grading and drainage plans is creaVng delay and 
increased costs that is a violaVon of the Housing Crisis Act.    
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Nonetheless, as a courtesy to the City we have provided addiVonal informaVon in the 
resubmiQed civil sheets. 
 

N. A.7 – Intent to serve/Will serve 
 
SecVon A.7. of the incomplete leQer states: “Your ResubmiQal included a LeQer of Intent to 
Serve for case no. 24-2317 CDP/ TPM. This is not a will serve leQer for this project. Please 
contact Spencer Seale at (805) 331-0087 or spencer@cvwd.net to obtain a will-serve leQer for 
your project”.  As acknowledged by the City, a will serve leQer for the property has been 
submiQed even though this is not a requirement of the project.  As stated in the City’s submiQal 
checklist and highlighted in red below, will serve leQers are only required for ADU’s: 
 

 
 
This is another Government Code SecVon 65943(a) issue which provides:  “Not later than 30 
calendar days amer any public agency has received an applicaVon for a development project, the 
agency shall determine in wriVng whether the applicaVon is complete and shall immediately 
transmit the determinaVon to the applicant for the development project. If the applica,on is 
determined to be incomplete, the lead agency shall provide the applicant with an exhaus,ve 
list of items that were not complete. That list shall be limited to those items actually required 
on the lead agency’s submi@al requirement checklist. In any subsequent review of the 
applicaVon determined to be incomplete, the local agency shall not request the applicant to 
provide any new informaVon that was not stated in the iniVal list of items that were not 
complete. If the wriQen determinaVon is not made within 30 days amer receipt of the 
applicaVon, and the applicaVon includes a statement that it is an applicaVon for a development 
permit, the applicaVon shall be deemed complete for purposes of this chapter. Upon receipt of 
any resubmiQal of the applicaVon, a new 30-day period shall begin, during which the public 
agency shall determine the completeness of the applicaVon. If the applicaVon is determined not 
to be complete, the agency’s determinaVon shall specify those parts of the applicaVon which 
are incomplete and shall indicate the manner in which they can be made complete, including a 
list and thorough descripVon of the specific informaVon needed to complete the applicaVon. 
The applicant shall submit materials to the public agency in response to the list and 
descripVon.” 
 
This issue is easily resolvable by simply reviewing the City’s submiQal requirement checklist.  
Since the enVre requirement in the City’s submiQal requirement checklist regarding intent to 
serve leQers is limited to projects that are ADU’s and this project is not an ADU project, there is 
no requirement in the submiQal requirement checklist. 
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Nonetheless, a will serve leQer already has been submiQed as acknowledged by the City above.  
Even if there is disagreement about the accuracy of the will serve leQer submiQed, this would 
be a consistency item to be idenVfied and addressed amer the project applicaVon is deemed 
complete.  The City’s refusing to acknowledge the applicaVon’s completeness in regards to the 
will serve leQer is creaVng delay and increased costs that is a violaVon of the Housing Crisis Act.    
 

O. A.8 – Fees 
 
In reviewing the fees that have just been provided to us on November 24, 2025, it is 
apparent that a large portion of the fees are illegal.  
 
As a preliminary matter, municipalities are only allowed to actually recover the costs 
associated with the work performed.  In reviewing the sheet provided, there are three 
sets of initials:   BM, NB, MM, and MF who are shown to have worked on this project. 
 
I checked each of these initials against Transparent California and the associated 
people (and their annual salaries) are: 
 
BM: Bret McNulty - Annual Salary - Not shown yet 
 
NB:  Nicholas Bobroff - Annual Salary - $111,272.94  
 
MM: Megan Musolf - Annual Salary - $17,976.00  
 
MF: Mindy Fogg - Annual Salary - $23,614.00  
 
Assuming that Nicholas Bobroff is the highest paid person in the department as he is 
the Community Development Director, that means that the highest possible hourly rate 
is $54.50 per hour. 
 
However, in reviewing the invoice it appears that the City of Carpinteria is charging 
significantly more than that for all of the people involved.  The rate being charged for 
each is: 
 
BM: Bret McNulty - $217.33 per hour 
 
NB:  Nicholas Bobroff - 301.44 per hour 
 
MM: Megan Musolf - $148.27 per hour 
 
MF: Mindy Fogg - $224.72 per hour 
  
This means that at a minimum the City is illegally charging a 4x multiple on their actual 
cost. 
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As well, as this is a housing development under Government Code Section 65589.5, the 
fees are limited to those on the City's fee schedule.  However, the vast majority of 
charges on this matter have been legal fees paid to outside counsel.  Notably, City 
Attorney fees are not on the City's fees schedule nor should an applicant be charged for 
the City (in this case) to consult their legal counsel on how to violate the State Housing 
Laws as has been occurring throughout this process. 
 
Under Government Code Section 65008, the City cannot charge more for this project 
based upon the fact that it includes a low-income component.  That appears to be 
exactly what has occurred. 
 
Please provide the following: 
 
1.  An invoice based upon the actual salaries of the four City employees without the 4x 
multiplier (or more) on their hourly rates; and 
2.  An invoice that removes the City Attorney fees. 
 
If you choose not to comply with State law, consider this a Public Records Act request 
for the following items: 
 
1.  All invoices related to this project from Brownstein Hyatt Farber Schreck. 
2.  All current salary information for Bret McNulty, Nicholas Bobroff, Megan Musolf, and 
Mindy Fogg. 
3.  All timesheets showing work on this project by Bret McNulty, Nicholas Bobroff, 
Megan Musolf, and Mindy Fogg. 
4.  All internal correspondence regarding this project for the City of Carpinteria. 
5.  All invoices for all other development projects issued since 2020. 
 
We will pay the appropriate and reasonable fees associated with the project as soon as 
Carpinteria comes into compliance with the State Housing Laws. 
 
Conclusion 
 
We look forward to bringing this much needed housing project to the City of Carpinteria.  
Rather than force the City to go through costly liVgaVon, we respecwully suggest that the City 
deem the applicaVon complete and come into compliance with the California State Housing 
Laws including, but not limited to, the Housing Accountability Act, the Housing Crisis Act, and 
the Permit Streamlining Act. 
 
Ben Eilenberg 
Carpinteria Group LLC 
 
Cc: Richard B. Jacobs 


