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INTRODUCTION

The City of Carpinteria (City) is seeking a qualified consultant (or team of consultants) to assist staff
in an annual preparation of a Service Cost Update Study (Study) and updated Master Fee Schedule
(Fee Schedule). The City’'s Fee Schedule was last updated on February 13, 2017 (Resolution No.
5700). The Study will involve evaluating and making recommendations concerning the City’s current
Fee and Service Charge Revenue / Cost Comparison System (Chapter 3.34 of the Carpinteria
Municipal Code), preparing written analysis and recommendations concerning the reasonable
estimated cost for providing City regulations, products and services, and preparing related draft
regulations and Fee Schedule in a form appropriate for inclusion in a draft ordinance and resolution,
respectively.

The Study shall use a methodology for calculating fees for services in accordance with various state
laws to ensure a reasonable relationship exists between the cost of providing a service and the fee
structure. The project is anticipated to begin in January 2023 with preliminary drafts anticipated by
May 2023. The awarded vendor, (hereinafter referred to as “Contractor”) shall be in accordance with
the Sample Professional Service Agreement, Exhibit A, terms, conditions, and scope of work. Prior
to submitting a Proposal, Contractors are advised to carefully read the instructions below, including
the Sample Professional Service Agreement and any solicitation appendix/exhibits.

The City is seeking a contract for an initial term of three (3) years with two (2) one-year (1-year)
extension periods at the option of the City. The award will be made to the most qualified contractor
based on the responsiveness to this Request for Proposal (RFP). The successful contractor shall
have the knowledge, expertise, resources, and availability to meet the requested services of the City
of Carpinteria.

BACKGROUND

The City of Carpinteria is a general law city incorporated in 1965. The City is located in Santa Barbara
County on the Central Coast of California about 100 miles north of Los Angeles. The City currently
has an estimated population of 13,361 individuals.

The City operates under a council-manager form of government. Policy making and legislative
authority are vested in the City Council consisting of five members elected by district to four-year
staggered terms. The Council is responsible, among other matters, for passing ordinances, adopting
the City budget, appointing committees, and hiring the City Manager and City Attorney. The City
Manager is responsible for carrying out City policies and regulations, appointing other employees
and otherwise managing daily operations of the City.

The City provides a range of municipal services including law enforcement, development review and
permitting; construction and maintenance of City streets, storm drains, bridges and similar
infrastructure type assets; park maintenance, recreation programs, and library services.

PROJECT OBJECTIVES
The objective of the RFP is to receive proposals for the preparation of a Service Cost Update Study

and update of the City’s Master Fee Schedule. The last comprehensive cost study work occurred in
2016/ 2017.



SCOPE OF SERVICES

This Request for Proposal (RFP) is a step in the planned procurement action to acquire the desired
services and/or products. Firms responding to this RFP shall be prepared to deliver products and
perform the work necessary to provide the services described after issuance of a contract. The project
consists of furnishing all labor, materials, equipment, tools, supervision and travel necessary to
complete the desired work, which includes:

Conduct a comprehensive review of City regulations, products and services for which fees
may be appropriately charged for cost recovery, including, but not limited to, meeting with City
staff and conduct of interviews, where appropriate, to gain an understanding of the City’'s
current fee structure, the current and future regulatory and service environment, and City
practices and procedures for service delivery.

Conduct a comprehensive review of the City’'s Fee and Service Charge Revenue / Cost
Comparison System, Master Fee Schedule and related rate structures for all departments to
determine whether the current schedule is consistent, objective, and encompasses all areas
where fees could be charged.

Identify the total cost of providing each City service at the appropriate activity level and in a
manner that is consistent with all applicable laws, statues, rules and regulations governing
the collection of fees or charges provided for this service.

Where the City is currently charging for services, compare existing recovery levels and fees
service costs and identify services for which the City is not currently charging, but could
lawfully do so.

Recommend appropriate fees and service charges where full cost recovery might be
unrealistic or undesirable.

Develop a model and methodology for gathering data and periodically updating the fees and
service charges schedules for inflation and as new costs are added and old costs eliminated
or modified. The model should be in a spreadsheet or database format that automatically
recalculates as cost items are input.

Prepare a report that identifies each City service, its full cost, the costs currently being
recovered, and the recommended cost recovery levels. For each activity, the report should
define and identify direct and indirect costs.

Prepare a report that evaluates the impact on City of Carpinteria revenues by fund, program,
or activity, and in total, of recommended changes in the fee and service charge structure.

Advice City staff on the model developed in determining appropriate fees and charges based
on program costs in the future.

Prepare a report that compares the City’s fee and service charges to similar cities selected
by the City with Consultant’s input.

Present initial findings and recommendations to the designated City management team and
adjust as necessary based on management input.



o Prepare and deliver to the City the final Study with findings and recommendations, adequate
to facilitate an understanding by the City Council and the public of methodologies, issues, and
recommendations resulting from the fee study.

e Present the Study at a meeting(s) of the City Council at agreed upon date(s).

o Provide the City with two bound copies of the final Study as well as an electronic copy of the
final version, including related schedules and cost documentation in Excel format.

PROPOSAL SUBMISSION INSTRUCTIONS

Submit three (3) proposals by the date and time stated on the cover of this RFP. The proposal shall
be submitted in a sealed envelope and clearly marked on the outside as follows:

“Service Cost Update Study Proposal”

The name and address of the contractor shall appear in the upper left-hand corner of the envelope.
If more than one envelope is required, each envelope shall be legibly numbered below the name of
the contractor, e.g. Envelope 1 of 3, as required.

Proposals in the form of telephone calls, facsimiles, or emails will not be accepted. The City does
not recognize the U.S. Postal Service, UPS, FedEX, or other carriers in determining the date and time
the proposal was received.

The City will not be responsible for proposals that are delinquent, lost, incorrectly marked, or sent to
an address other than that given herein, or sent by mail or courier service and not signed for by the
City. LATE PROPOSALS WILL NOT BE ACCEPTED.

Questions

All questions regarding this RFP must be submitted via email to the following contact:

Ms. Licette Maldonado, Administrative Services Director
City of Carpinteria

Administrative Services Department
LicetteM@-carpinteriaca.gov

PROPOSAL REQUIREMENTS

The proposal shall demonstrate the qualifications, competence, and capacity of the contractor to
provide the services in accordance with the requirements of this RFP. The proposal shall specify an
approach that will meet the RFP requirements.

The proposal shall contain the information as set forth in this section. Failure to include this
information, or an incomplete response, may be cause for disqualification. The proposals will be used
to evaluate and select the most qualified contractor.

The proposal shall include the following information as a minimum:

1. Transmittal cover letter signed by the person or persons authorized to represent the contractor.


mailto:LicetteM@carpinteriaca.gov

2. Executive summary.

3. The contractor's name, background, and contact person, including corporate office address, city,
state, zip code, telephone number, facsimile number, web site address, and electronic mail
address.

4. A brief explanation of why the contractor is best-suited to provide these services, and why
participation will make its services successful. The contractor’s related experience, qualifications,
expertise, areas of specialization, and like experience with similar organizations (city, county or
state offices, school districts, water districts, etc.) shall be stated. Provide contact names and
phone numbers for at least three (3) relevant contracts listed that will serve as references.

5. A summary of the contractor's approach to the services. Address the scope of services as
presented, but include other approaches, items, or considerations; or exceptions and additions.
The approach should demonstrate a thorough understanding of the issues that may be
anticipated in the services and describe the firm’s philosophy in dealing with staff requests for
service and its ability to work with a variety of staff levels throughout an organization.

6. A detailed work plan such as a description of the firm’s management and operational
methodologies should be provided with a corresponding work plan listing the tasks to be
accomplished. Describe in detail, your on-site management team structure, transition
management, response times, interface with outside vendors and reporting to City management.
The work plan should include: (a) estimated person-days for completing the task; (b) associated
deliverables; (c) assigned responsibilities; and (d) the duration of performance (start and end
dates).

7. Describe the firm’s customary pricing practices in a cost proposal section - what services would
be covered in the base contract, and what services would result in extra charges. The consultant
shall present a specific “not to exceed” fixed fee including associated fees (i.e., printing costs,
etc.). The fee estimate shall include:

A listing of tasks required to accomplish the scope of services.

An estimate of the labor hours for each task, by position classification.

The proposed hourly fee schedule.

A “per program” fee for indirect rate calculations.

All reimbursable fees and expenses, noting that the City will not pay for lodging,
vehicles, or travel time.

A proposal may be amended only if the City receives such amendment before the deadline stated
herein for receiving proposals.

A proposal may be considered non-responsive if conditional, incomplete, or if it contains alterations
of form, additions not called for, or other irregularities that may constitute a material change to the
proposal.

EVALUATION CRITERIA

From the proposals received, the City will select a maximum of the three (3) highest-rated
contractors for interviews. Evaluation of the proposals including the interviews, if needed, will be
based on the following criteria and weighted values:

1. The contractor’s qualifications and ability to perform the work as outlined in the Scope of Services
above based on information provided by the contractor and client references. (25 Points)
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2. The contractor’s supervisor, operators, and any subcontractor’'s qualifications, knowledge of
local conditions and ability to perform the work as outlined in the Scope of Services above based
on information provided by the contractor. (25 Points)

3. The contractor’'s responsiveness and availability to the City, and the ability of the contractor’s
supervisor, operators, and any subcontractor(s) to effectively and efficiently to provide the
service. (20 Points)

4. The contractor's understanding of the scope of services as demonstrated by its approach, the
proposal’s responsiveness to the RFP and the City’s needs, and its demonstrated ability to meet
the contract. (20 Points)

5. Based on client references, the contractor’s performance on similar services. (10 Points)

Failure to respond to the RFP requirements will result in the disqualification of the proposal as non-
responsive to the RFP.

The tentative schedule for selection is as follows:

Proposals Due Friday, December 16, 2022
Interviews, if needed Wednesday, December 21, 2022
Selection Wednesday, December 28, 2022
Award Contract (Council Meeting) Monday, January 9, 2023

RIGHT TO REJECT ANY OR ALL PROPOSALS

The City reserves the right to reject any or all proposals or to select the proposal most advantageous
to the City. The City reserves the right to verify all information submitted in the proposal. The City
reserves the right to amend the RFP or issue a notice of amendment. The City reserves the right to
reject any and all proposals and to waive any informality, irregularity, or technicality in any proposal.
The posting of this RFP is not a guarantee that services will be purchased by the City.

The City may reject a proposal from any contractor who previously failed to perform properly, or
complete on time, contracts of similar nature, or to reject a proposal from the contractor who is not in
a position to perform such a contract satisfactory. The City may reject a proposal from any contractor
who is in default of payment of taxes, licenses, or other monies due to the City.

No compensation will be made for the cost of preparing any proposal. All submitted materials of a
proposal will become the property of the City. The City will retain all proposals submitted and may
use any idea in a proposal regardless of whether that proposal is selected.

Evaluations of the proposals will be available for public inspection at the conclusion of the selection
process.

Submission of a proposal constitutes acceptance of the conditions contained in the RFP unless
clearly and specifically noted in the proposal submitted and in the contract.



AGREEMENT FOR CONSULTANT SERVICES

THIS AGREEMENT FOR CONSULTANT SERVICES (“Agreement”) is made and effective as
of the Day of Month , Year by and between the City of Carpinteria, a municipal corporation (“City”),
and the NAME (“Consultant”) (collectively, the “Parties”) at Carpinteria, California, with reference
to the following facts:

C.

City has determined that it is necessary and appropriate to engage a non-design
professional to carry out the services described herein; and

Consultant has represented itself as being fully qualified and available to perform the
consultant services required or necessary under this Agreement in a fully competent,
professional and timely manner; and

City desires to contract with Consultant and Consultant is willing to perform the
consultant services, subject to the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth herein, the
sufficiency of which is hereby acknowledged, the Parties agree as follows:

1.

SERVICES.
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1.2

Basic Services. City hereby retains Consultant to perform the services described and
set forth in the attached Exhibit A (“Basic Services”), which is incorporated by this
reference as though set forth in full. Consultant hereby agrees to perform said services
within the designated time frames and accepts this retention. Consultant shall complete
the Basic Services according to a schedule of performance which is also set forth in
Exhibit A. The Parties agree and acknowledge that time is of the essence in
performance of this Agreement.

Additional Services. In addition to the Basic Services, City may elect to have
Consultant perform additional services that are beyond the current scope of the Basic
Services, but within the expertise of Consultant (“Additional Services”). Such
Additional Services shall be mutually agreed to in advance and specified in a writing,
which shall also specify the basis for the Consultant’s fee for such additional services.
Basic Services and Additional Services are referenced collectively as “Services.”

PERFORMANCE.

2.1

Standard of Performance. Consultant shall faithfully, competently and diligently
perform the obligations and responsibilities required by this Agreement, applying best
management practices and the same standards of care utilized by persons commonly
engaged in providing similar services as are required of Consultant hereunder in
meeting its obligations under this Agreement. Consultant shall not engage the




2.2

2.3

2.4

2.5

assistance of subcontractors for performance of the Services unless previously agreed
to in writing by the City.

Labor and Materials. Consultant shall furnish, at its own expense, all labor,
materials, equipment, tools, transportation and services necessary for the successful
completion of the Services. Consultant shall give its attention and supervision to the
fulfillment of the provisions of this Agreement by its employees and subcontractors
and shall be responsible for the timely performance of the Services required by this
Agreement. Consultant is an independent contractor of City. Any and all employees of
the Consultant engaged by the Consultant in the performance of any work or services
required of the Consultant under this Agreement, shall be considered employees or
agents of the Consultant only and not of the City, and any and all claims that may or
might arise under any workers compensation or other law or contract on behalf of said
employees while so engaged shall be the sole obligation and responsibility of the
Consultant. Consultant is solely responsible for the professional quality, accuracy and
timely completion and/or submission of all work related to the Basic Services.

Review of Service. Consultant shall furnish City with reasonable opportunities from
time to time to ascertain whether the Services of Consultant are being performed in
accordance with this Agreement. All work done and materials furnished shall be
subject to final review and approval by City; Consultant is not providing final approval
or review, which is solely City’s function and role. City review and approval of such
work and Services shall not, however, relieve Consultant of any of its obligations under
this Agreement.

Contract Administration. The City Manager or his/her designee shall represent the
City in all matters relating to the administration of this Agreement. The City Manager
or his/her designee shall have the authority to act on the City’s behalf to review and
approve all products submitted by Consultant and may execute all necessary
documents to authorize Consultant to perform Additional Services as provided for
herein. The City Manager or his/her designee shall have the authority to render
decisions within guidelines established by the City Council and shall be available
during working hours as often as may be reasonably required to render decisions and
to furnish information. The following individual(s) will serve as the primary contact(s)
for Consultant in the administration of this Agreement:

NAME, POSITION

Representations and Warranties. Consultant represents and warrants to City that:
(1) its fulfillment of its obligations and, as applicable, performance the Services under
this Agreement, will not violate any applicable or breach any contracts with third
parties and (ii) it has the right, power and authority to fulfill its obligations, and, as
applicable perform the Services, and enter into this Agreement; (iii) the Services
contemplated hereunder will be performed by adequately trained, competent personnel,
in a professional manner, with such personnel having the requisite skill and expertise
necessary to perform and complete the Services in accordance with industry standards
and in accordance with the terms and conditions of this Agreement; and (iv) the
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Services and all deliverables provided hereunder will conform to the specifications
agreed-to by the parties.

TERM. This Agreement shall be effective as of the date first above written and shall continue
until all Services to be provided by Consultant are completed to the satisfaction of the City,
unless terminated earlier as provided for herein.

COMPENSATION.

4.1

4.2

4.3

4.4

4.5

Basic Services. For Basic Services, City shall pay Consultant on a time and materials
basis, not to exceed amount of SAMOUNT as full compensation for all labor, materials,
equipment, tools, transportation, and Services. This compensation shall be paid in
accordance with the payment rates and schedule as set forth in Exhibit B, attached
hereto and incorporated herein by this reference as though set forth in full, based on
the actual time spent on the tasks and the actual price of the necessary materials. In the
event a term or condition in any document or attachment conflicts with a term or
condition of this Agreement the term or condition in this Agreement shall control.
Should such conflict arise the priority of documents shall be as follows: This
Agreement, the City’s Request For Proposal together with attachments, Consultant’s
proposal together with attachments.

Additional Services. Consultant shall not be compensated for any services rendered
in connection with its performance of this Agreement which are in addition to the Basic
Services, unless such services are authorized Additional Services agreed to in advance
and in writing in the method provided for herein. Consultant will submit fee estimates
for such Additional Services upon request of City.

Invoices. Should City reasonably determine that Consultant has not fulfilled any
services or met the timelines established in Exhibit A, City shall notify Consultant of
the failure in writing of deficiencies believed to be substantially inadequate within
thirty (30) days after receipt of product or performance of Services. The City, at its
discretion may provide the Consultant five (5) days to cure the breach. City may
withhold the accompanying payment without penalty until such time as Consultant
cures the breach. In the alternative, upon Consultant’s failure to meet any deadlines the
City may modify the Services schedule. Should Consultant or its representatives fail to
cure the breach within five (5) days, or fail to reasonably agree to such modified
schedule, City may immediately terminate this Agreement in writing, without penalty
or incurring further obligation to Consultant.

Withholding. City reserves the right to withhold future payment to Consultant if any
aspect of the Consultant’s work or performance of Services is found to be substantially
inadequate. City shall notify Consultant in writing of deficiencies believed to be
substantially inadequate within thirty (30) days after receipt of product or performance
of Services.

Taxes/Insurance/Licenses. Consultant shall be solely responsible for the payment of
any federal, state, or local income tax, social security tax, workers’ compensation
insurance, state disability insurance, and any other taxes or insurance which Consultant
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is responsible for paying as an independent contractor under federal, state or local law.
At all times during the term of this Agreement, Consultant and any approved
subcontractors performing Services under this Agreement shall have in full force and
effect all licenses necessary for the performance of Services hereunder, including
without limitation, business licensing from City, all at the sole cost of Consultant.

5. RECORDS.

5.1

5.2

5.3

Financial Records. Consultant shall maintain complete and accurate records with
respect to sales, costs, expenses, receipts and other such information required by City
that relate to the performance of Services under this Agreement. Consultant shall also
maintain adequate records of Services provided in sufficient detail to permit an
evaluation of Services. All such records shall be maintained in accordance with
generally accepted accounting principles and shall be clearly identified and readily
accessible.

Access to Records. Consultant shall (i) provide free access to the representatives of
City or its designees at reasonable times to books and records as set forth in section
5.1; (ii) shall give City the right to examine and audit said books and records; (iii) shall
permit City to make transcripts therefrom as necessary; and (iv) shall allow inspection
of all work, data, documents, proceedings and activities related to this Agreement.
Such records, together with supporting documents, shall be maintained for a period of
four (4) years after receipt of final payment.

Original Records. All original agreements, data, documents, designs, drawings,
exhibits, maps, models, computer files, reports, studies, surveys, notes, and other work,
materials or documents prepared or used to prepare Consultant’s work product in the
course of providing the Services pursuant to this Agreement shall be referred to as
“Consultant Work Product”. Upon completion of, or in the event of termination or
suspension of this Agreement, all completed and incomplete Consultant Work Product
shall become the sole property of City once the Consultant has received payment. City
may duplicate, disclose, disseminate, use, reuse or otherwise dispose of Consultant
Work Product in whole or in part in any manner it deems appropriate, without the
permission of Consultant. With respect to computer files, Consultant shall make
available to the City, at Consultant's office and upon reasonable written request by
City, the necessary computer software and hardware for purposes of accessing,
compiling, transferring and printing computer files. Consultant may retain copies of
such Consultant Work Product as a part of its record of professional activity, except
for Consultant Work Product marked as “DRAFT” or “CONFIDENTIAL”.

6. TERMINATION.

6.1

Termination Without Cause. This Agreement may be terminated by either party for
any reason upon ten (10) days prior written notice by the terminating party to the other
party. In the event of a termination, the date of termination shall be deemed to be the
first business day occurring after the expiration of the notice period. Upon receipt of
said notice, Consultant shall immediately cease all work under this Agreement, unless
the notice provides otherwise.
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6.2  Termination With Cause. Either party may terminate this Agreement with cause,
effective immediately upon written notice of such termination to the other party and
failure of the breaching party to correct within five (5) days of receiving such notice,
based upon the occurrence of any of the following events:

= Material breach of this Agreement;

= (Cessation of Consultant to be licensed, as required by applicable law;

= Failure to substantially comply with any applicable federal, state or local law
or regulation;

= Filing by or against Consultant of any petition under any law for the relief of
debtors; and,

= Filing of a criminal complaint against Consultant for any crime, other than
minor traffic offenses.

6.3  Performance Upon Termination. In the event this Agreement is terminated pursuant
to this Section, City shall pay Consultant for the outstanding balance owed for work
performed up to the time of termination. Upon termination of the Agreement,
Consultant shall submit an invoice to City as provided for herein and shall submit to
the City all of its files for any billable or non-billable matters in which the Consultant
is involved under the scope of this Agreement.

6.4  Termination Upon Mutual Consent. This agreement may also be terminated by
mutual consent of the parties and in accordance with the terms and conditions of any
plan of termination established by the parties. In the event of a termination by mutual
consent, the date of termination shall be such date as is agreed upon by the parties. The
parties may agree to suspend or terminate a portion of this Agreement and such
suspension or termination shall not make void or invalidate the remainder of this
Agreement.

DISPUTE RESOLUTION. Except as explicitly provided in Exhibit E relating to claims by
Consultant, if any dispute, claim or disagreement shall arise relative to the interpretation or
enforcement of this Agreement, the parties shall use commercially reasonable efforts to settle
the dispute, claim or disagreement. To this end, they shall consult and negotiate with each
other in good faith and, recognizing their mutual interests, attempt to reach a just and equitable
solution satisfactory to both parties. If they do not reach such a solution within a period of
thirty (30) days, then, upon notice by either party to the other, the dispute, claim or
disagreement shall be submitted to final, binding arbitration administered by the American
Arbitration Association in accordance with its Commercial Arbitration Rules. The arbitrator
shall have the authority to assess arbitration costs and expenses against either or both parties.
The decision in the arbitration shall be binding on all parties, and judgment on any arbitration
award may be entered in any court of competent jurisdiction.

INSURANCE. Consultant shall maintain prior to the beginning of and for the duration of this
Agreement insurance coverage as specified in the attached Exhibit C, which is incorporated
by this reference as though set forth in full.



9. INDEMNIFICATION. To the fullest extent permitted by law, Consultant shall indemnify,
defend and hold harmless City and any of its officials, employees and agents (“Indemnified
Parties”) from and against any and all loss, liability, claims or expense, including attorney's
fees, where the same arise out of, are a consequence of, or are in any way attributable to, in
whole or in part, the performance of this Agreement, including but not limited to any activities
associated with carrying out the agreed to Services, by Consultant or by any individual or
entity for whom Consultant is legally liable, including but not limited to, officers, agents,
employees, subcontractors or consultants of Consultant.

10. RELEASE OF INFORMATION.

10.1

10.2

Confidentiality. All information gained by Consultant in performance of this
Agreement shall be considered confidential and shall not be released except to the City,
directly or indirectly, by Consultant without City's prior written authorization.
Consultant, its officers, employees, subcontractors or sub-consultants shall not
voluntarily provide declarations, letters of support, testimony at depositions, response
to interrogatories or other information concerning the Services performed under this
Agreement unless requested by the City Attorney or authorized in writing by the City
Manager. Response to a subpoena or court order shall not be considered "voluntary™
provided that Consultant shall give City prompt written notice of any such court order
or subpoena. The provisions of this Paragraph shall survive the termination of this
Agreement.

Notice and Cooperation. Consultant shall promptly notify the City Manager and City
Attorney in writing if Consultant, its officers, employees, agents, subcontractors or
subconsultants are served with any summons, complaint, subpoena, notice of deposition,
request for documents, interrogatories, request for admissions or other discovery request,
court order or subpoena from any person or party related to this Agreement and/or
Consultant’s related Services. City has no obligation to, but may exercise discretion to
represent Consultant and/or be present at any deposition, hearing or similar proceeding.
Consultant agrees to cooperate fully with City and to provide the City an opportunity to
review any response to discovery requests provided by Consultant. However, City's right
to review any such response does not grant or imply a right of City to control, direct, dictate
or rewrite said response.

11. RELATIONSHIP TO CITY.

111

Independent Contractor. Consultant is and shall at all times remain as to the City a
wholly independent contractor. The personnel performing the services under this
Agreement on behalf of Consultant shall at all times be under Consultant's exclusive
direction and control. Neither City nor any of its officers, employees or agents shall
have control over the conduct of Consultant or any of Consultant's officers, employees
or agents, except as set forth in this Agreement. Consultant shall not at any time or in
any manner represent that it or any of its officers, employees or agents are in any
manner officers, employees or agents of City. Consultant shall not incur or have the
power to incur any debt, obligation or liability whatever against City, or bind City in
any manner.




12.

11.2

11.3

11.4

115

11.6

No Employee Privileges. No City employee benefits shall be available to Consultant
in connection with the performance of this Agreement. Except for the fees paid to
Consultant as provided in the Agreement, City shall not pay salaries, wages or other
compensation to Consultant for performing Services hereunder for City. City shall not
be liable for compensation or indemnification to Consultant for injury or sickness
arising out of performing Services hereunder.

Consultant Duty to City. Consultant understands and agrees that its responsibility to
provide complete and accurate Services is owed solely to City and that its
accountability under this contract shall likewise be solely to City and not to any City
applicants or any other third person or entity.

Interest of Consultant. Consultant represents and warrants to City that it presently
has no interests, and covenants that it shall not acquire any interests, direct or indirect,
financial or otherwise, which would conflict with the performance of the services to be
provided by Consultant under this Agreement. Consultant further covenants that, in
the performance of this Agreement, no subcontractor or employee having such an
interest shall be employed by Consultant. Consultant certifies that no one who has or
will have any financial interest under this Agreement is: (a) an officer or employee of
City, or (b). an officer or employee of the applicant and any of its consultants.
Consultant agrees to comply with any applicable conflict of interest code.

Undue Influence. Consultant declares and warrants that no undue influence or
pressure is used against or in concert with any officer or employee of City in connection
with the award, terms or implementation of this Agreement, including any method of
coercion, confidential financial arrangement or financial inducement. No officer or
employee of City will receive compensation, directly or indirectly, from Consultant or
any officer, employee or agent of Consultant, in connection with the award of this
Agreement or any work to be conducted as a result of this Agreement. Violation of
this Section shall be a material breach of this Agreement entitling City to any and all
remedies at law or in equity.

Third Party Beneficiaries. This Agreement is entered into solely for the benefit of
the City and the Consultant and will not confer any rights upon any person not
expressly a party to this Agreement.

GENERAL PROVISIONS.
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12.2

Assignment of Rights. Contractor agrees to assign City all rights, title, and interest in
and to all causes of action it may have under Section 4 of the Clayton Act or under the
Cartwright Act arising from purchases of goods, services, or materials pursuant to this
Agreement.

Further Assurances. City and Consultant each agree to cooperate with one another,
to use their best efforts, to act in good faith, and to promptly perform such acts and
execute such documents or instruments as are reasonably necessary and proper to
consummate the transactions contemplated by this Agreement.




12.3

Notices. All notices, requests, demands and other communications under this
Agreement shall be in writing and shall be deemed to have been duly given on the date
of service if personally served or on the second day after mailing if mailed by first-
class mail, registered or certified, return receipt requested, postage prepaid and
properly addressed as follows:

To City: To Consultant:
Dave Durflinger, City Manager

City of Carpinteria

5775 Carpinteria Avenue

Carpinteria, CA 93013-2698

P: (805) 684-5405

12.4

12.5

12.6

12.7

Any party may change their address for the purpose of this paragraph by giving the
other party written notice of the new address in the above manner.

Legal Responsibilities. Consultant shall keep itself informed of state, federal and laws
and regulations which in any manner affect those employed by it or in any way affect
the performance of its Service pursuant to this Agreement. The Consultant shall
reasonably observe and comply with such laws and regulations. The City and its
officers and employees shall not be liable at law or in equity occasioned by failure of
the Consultant to comply with this Section.

Licenses. Atall times during the term of this Agreement, Consultant shall have in full
force and effect, all licenses, certifications, or related credentials required by law for
the performance of Services described in this Agreement. Consultant represents that it
and/or its employees, agents and subcontractors engaged in such activities possess such
licenses, certifications, or credentials and that such licenses certifications, or
credentials are current, active, and not in a state of suspension or revocation.

Labor Conditions. City is a public entity in the state of California, and therefore, City
and Consultant are subject to the provisions of the Government Code and the Labor
Code of the state of California. All provisions of law applicable to public contracts
and/or this Agreement are incorporated herein by this reference and are made a part of
this Agreement to the same extent as if they were fully stated in the Agreement and
shall be complied with by Consultant.

Labor Requirements. Consultant shall abide by all federal and California laws and
regulations regarding wages, including, without limitation, the Fair Labor Standards
Act and the California Labor Code, which, in part, mandate that 8 hours’ labor
constitutes a legal days’ work, and require Consultant to pay the general prevailing
wage rates. The California statutory provisions for penalties for failure to pay
prevailing wages will be enforced and the statutory provisions for penalties for failure
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12.8

12.9

12.10

12.11

12.12

12.11

to comply with California’s wage and hour laws will be enforced. In addition,
Consultant is required to comply with the statutory requirements relating to
employment of apprentices. Consultant also must secure the payment of workers’
compensation to its employees as provided by California law. Consultant
acknowledges its obligation to secure payment of Workers’ Compensation before
beginning work as set forth in the attached Exhibit D (together, “Acknowledgement of
Workers” Compensation Obligation” and “Declaration of Exemption from Workers’
Compensation”) which is incorporated by this reference as though set forth in full.
Additionally, Consultant is required to comply with all statutory requirements relating
to certified payroll records, including the maintenance of the records, their certification,
and their availability for inspection.

Discrimination. No person shall be excluded from employment in the performance of
this Agreement on the grounds of race, creed, color, sex, age, marital status, sexual
orientation or place of national origin. Consultant shall comply with all local, state,
and federal laws relating to equal employment opportunity rights.

Assignment. Consultant shall not assign the performance of this Agreement, nor any
part thereof, nor any monies due hereunder, without prior written consent of City,
which shall have the sole discretion to consent to any proposed assignment. Because
of the personal nature of the Services to be rendered pursuant to this Agreement, only
Consultant shall perform the services described in this Agreement.

Waiver. No waiver of a provision of this Agreement shall constitute a waiver of any
other provision, whether or not similar. No waiver shall constitute a continuing waiver.
No waiver shall be binding unless executed in writing by the party making the waiver.

Force Majeure. Neither Consultant nor City shall be liable for any delays resulting
from circumstances or causes beyond its reasonable control, including, without
limitation, fire or other casualty, act of God, strike or labor dispute, war or other
violence, or any law, order or requirement of any governmental agency or authority.

Construction of Terms. All parts of this Agreement shall in all cases be construed
according to their plain meaning and shall not be construed in favor or against either
of the parties. If any term, provision, covenant or condition of this Agreement is held
by a court of competent jurisdiction to be invalid, void or unenforceable, in whole or
in part, the remainder of this Agreement shall remain in full force and effect and shall
not be affected, impaired or invalidated thereby. In the event of any provision shall be
adjudged invalid, void or unenforceable, the parties hereto agree to enter into a
supplemental agreement to effectuate the intent of the parties and the purposes of this
Agreement.

Controlling Law. The City and Consultant understand and agree that the laws of the
State of California shall govern the rights, obligations, duties and liabilities of the
parties to this Agreement and also govern the interpretation of this Agreement, with
venue proper only in the County of Santa Barbara, State of California.




12.12

12.13

12.14

12.15

Authorization. All officers and individuals executing this and other documents on
behalf of the respective parties hereby certify and warrant that they have the capacity
and have been duly authorized to execute said documents on behalf of the entities
indicated.

Entire Agreement. This Agreement, along with its attached exhibits, which are
incorporated herein by this reference, constitutes the entire Agreement between the
parties and supersedes all prior and contemporaneous agreements, representations and
understandings of the parties. This Agreement may be altered, amended or modified
only by a supplemental writing executed by the parties to this Agreement and by no
other means. Each party waives any future right to claim, contest, or assert that this
Agreement was modified, canceled, superseded, or changed by any oral agreement,
course of conduct, waiver or estoppel.

Counterparts. This Agreement may be executed in counterparts, each of which shall
remain in full force and effect as to each party.

Severability. In the event that any term or provision of this Agreement shall be held to
be invalid, void or unenforceable, then the remainder of this Agreement shall not be
affected, impaired or invalidated, and each such term and provision of this Agreement
shall be valid and enforceable to the fullest extent permitted by law.

IN WITNESS WHEREOF, the parties have executed this Agreement at the place and as of the date
first written above.

"CITY" "CONSULTANT"
City of Carpinteria NAME

By: By:

David Durflinger, City Manager [ 1]

APPROVED AS TO FORM:

City of Carpinteria

By:

Jena Shoaf Acos, on behalf of

Brownstein Hyatt Farber Schreck, LLP

Acting as City Attorney of the City of Carpinteria
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EXHIBIT A

BASIC SERVICES TO BE PERFORMED
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EXHIBIT B

PAYMENT RATES AND SCHEDULE
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EXHIBIT C

INSURANCE REQUIREMENTS

Prior to the beginning of and throughout the duration of the Work, Consultant will maintain insurance in
conformance with the requirements set forth below. Consultant will use existing coverage to comply with these
requirements. If that existing coverage does not meet the requirements set forth here, Consultant agrees to amend,
supplement or endorse the existing coverage to do so. Consultant acknowledges that the insurance coverage and
policy limits set forth in this section constitute the minimum amount of coverage required. Any insurance proceeds
available to City in excess of the limits and coverage required in this agreement and which is applicable to a given
loss, will be available to City.

Consultant shall provide the following types and amounts of insurance:

Commercial General Liability Insurance using Insurance Services Office “Commercial General Liability” policy form
CG 00 01 or the exact equivalent. Defense costs must be paid in addition to limits. There shall be no cross liability
exclusion for claims or suits by one insured against another. Limits are subject to review but in no event less than
$1,000,000 per occurrence.

Business Auto Coverage on ISO Business Auto Coverage form CA 00 01 including symbol 1 (Any Auto) or the exact
equivalent. Limits are subject to review, but in no event to be less than $1,000,000 per accident. If Consultant owns
no vehicles, this requirement may be satisfied by a non-owned auto endorsement to the general liability policy
described above. If Consultant or Consultant’s employees will use personal autos in any way on this project,
Consultant shall provide evidence of personal auto liability coverage for each such person.

When applicable, Workers Compensation on a state-approved policy form providing statutory benefits as required
by law with employer’s liability limits no less than $1,000,000 per accident or disease.

Excess or Umbrella Liability Insurance (Over Primary) if used to meet limit requirements, shall provide coverage at
least as broad as specified for the underlying coverages. Any such coverage provided under an umbrella liability
policy shall include a drop down provision providing primary coverage above a maximum $25,000 self-insured
retention for liability not covered by primary but covered by the umbrella. Coverage shall be provided on a “pay on
behalf” basis, with defense costs payable in addition to policy limits. Policy shall contain a provision obligating
insurer at the time insured’s liability is determined, not requiring actual payment by the insured first. There shall be
no cross liability exclusion precluding coverage for claims or suits by one insured against another. Coverage shall be
applicable to City for injury to employees of Consultant, subconsultants or others involved in the Work. The scope
of coverage provided is subject to approval of City following receipt of proof of insurance as required herein. Limits
are subject to review but in no event less than $1,000,000 per occurrence.

Professional Liability or Errors and Omissions Insurance as appropriate shall be written on a policy form coverage
specifically designed to protect against acts, errors or omissions of the consultant and “Covered Professional
Services” as designated in the policy must specifically include work performed under this agreement. The policy
limit shall be no less than $1,000,000 per claim and in the aggregate. The policy must “pay on behalf of” the insured
and must include a provision establishing the insurer’s duty to defend. The policy retroactive date shall be on or
before the effective date of this agreement.
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Insurance procured pursuant to these requirements shall be written by insurers that are admitted carriers in the state
of California and with an A.M. Bests rating of A- or better and a minimum financial size ViI.

General conditions pertaining to provision of insurance coverage by Consultant. Consultant and City agree to the
following with respect to insurance provided by Consultant:

1. Consultant agrees to have its insurer endorse the third party general liability coverage required herein to
include as additional insureds City, its officials, employees, volunteers and agents, using standard 1SO
endorsement No. CG 2010-0413. Consultant also agrees to require all contractors and subcontractors to
do likewise.

2. No liability insurance coverage provided to comply with this Agreement shall prohibit Consultant, or
Consultant’s employees or agents, from waiving the right of subrogation prior to a loss. Consultant agrees
to waive subrogation rights against City regardless of the applicability of any insurance proceeds, and to
require all contractors and subcontractors to do likewise.

3. Allinsurance coverage and limits provided by Contractor and available or applicable to this agreement are
intended to apply to the full extent of the policies. Nothing contained in this Agreement or any other
agreement relating to the City or its operations limits the application of such insurance coverage.

4. None of the coverages required herein will be in compliance with these requirements if they include any
limiting endorsement of any kind that has not been first submitted to City and approved of in writing.

5. No liability policy shall contain any provision or definition that would serve to eliminate so-called “third
party action over” claims, including any exclusion for bodily injury to an employee of the insured or of any
contractor or subcontractor.

6. All coverage types and limits required are subject to approval, modification and additional requirements by
the City, as the need arises. Consultant shall not make any reductions in scope of coverage (e.g., elimination
of contractual liability or reduction of discovery period) that may affect City’s protection without City’s prior
written consent.

7. Proof of compliance with these insurance requirements, consisting of certificates of insurance evidencing
all of the coverages required and an additional insured endorsement to Consultant’s general liability policy,
shall be delivered to City at or prior to the execution of this Agreement. In the event such proof of any
insurance is not delivered as required, or in the event such insurance is canceled at any time and no
replacement coverage is provided, City has the right, but not the duty, to obtain any insurance it deems
necessary to protect its interests under this or any other agreement and to pay the premium. Any premium
so paid by City shall be charged to and promptly paid by Consultant or deducted from sums due Consultant,
at City option.

8. Certificate(s) are to reflect that the insurer will provide 30 (thirty) days notice to City of any cancellation of
coverage. Consultant agrees to require its insurer to modify such certificates to delete any exculpatory
wording stating that failure of the insurer to mail written notice of cancellation imposes no obligation, or
that any party will “endeavor” (as opposed to being required) to comply with the requirements of the
certificate.
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10.

11.

12.

13.

14.

15.

16.

17.

It is acknowledged by the parties of this agreement that all insurance coverage required to be provided by
Consultant or any subcontractor, is intended to apply first and on a primary, non-contributing basis in
relation to any other insurance or self insurance available to City.

Consultant agrees to ensure that subcontractors, and any other party involved with the project who is
brought onto or involved in the project by Consultant, provide the same minimum insurance coverage
required of Consultant. Consultant agrees to monitor and review all such coverage and assumes all
responsibility for ensuring that such coverage is provided in conformity with the requirements of this
section. Consultant agrees that upon request, all agreements with subcontractors and others engaged in
the project will be submitted to City for review.

Consultant agrees not to self-insure or to use any self-insured retentions or deductibles on any portion of
the insurance required herein and further agrees that it will not allow any contractor, subcontractor,
Architect, Engineer or other entity or person in any way involved in the performance of work on the project
contemplated by this agreement to self-insure its obligations to City. If Consultant’s existing coverage
includes a deductible or self-insured retention, the deductible or self-insured retention must be declared to
the City. At that time the City shall review options with the Consultant, which may include reduction or
elimination of the deductible or self-insured retention, substitution of other coverage, or other solutions.

The City reserves the right at any time during the term of the contract to change the amounts and types of
insurance required by giving the Consultant ninety (90) days advance written notice of such change. If such
change results in substantial additional cost to the Consultant, the City will negotiate additional
compensation proportional to the increased benefit to City.

For purposes of applying insurance coverage only, this Agreement will be deemed to have been executed
immediately upon any party hereto taking any steps that can be deemed to be in furtherance of or towards
performance of this Agreement.

Consultant acknowledges and agrees that any actual or alleged failure on the part of City to inform
Consultant of non-compliance with any insurance requirement in no way imposes any additional
obligations on City nor does it waive any rights hereunder in this or any other regard.

Consultant will renew the required coverage annually as long as City or its employees or agents face an
exposure from operations of any type pursuant to this Agreement. This obligation applies whether or not
the Agreement is canceled or terminated for any reason. Termination of this obligation is not effective until
City executes a written statement to that effect.

Consultant shall provide proof that policies of insurance required herein expiring during the term of this
Agreement have been renewed or replaced with other policies providing at least the same coverage. Proof
that such coverage has been ordered shall be submitted prior to expiration. A coverage binder or letter
from Consultant’s insurance agent to this effect is acceptable. A certificate of insurance and/or additional
insured endorsement as required in these specifications applicable to the renewing or new coverage must
be provided to City within five days of the expiration of the coverages.

The provisions of any workers’ compensation or similar act will not limit the obligations of Consultant under

this Agreement. Consultant expressly agrees not to use any statutory immunity defenses under such laws
with respect to City, its employees, officials and agents.
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18.

19.

20.

21.

22.

23

Requirements of specific coverage features or limits contained in this section are not intended as limitations
on coverage, limits or other requirements nor as a waiver of any coverage normally provided by any given
policy. Specific reference to a given coverage feature is for purposes of clarification only as it pertains to a
given issue and is not intended by any party or insured to be limiting or all-inclusive.

These insurance requirements are intended to be separate and distinct from any other provision in this
agreement and are intended by the parties here to be interpreted as such.

The requirements in this Section supersede all other sections and provisions of this Agreement to the extent
that any other section or provision conflicts with or impairs the provisions of this Section.

Consultant agrees to be responsible for ensuring that no contract used by any party involved in any way
with the project reserves the right to charge City or Consultant for the cost of additional insurance coverage
required by this agreement. Any such provisions are to be deleted with reference to City. Itis not the intent
of City to reimburse any third party for the cost of complying with these requirements. There shall be no
recourse against City for payment of premiums or other amounts with respect thereto.

The City’s failure to comply with reporting requirements should not affect coverage required under the
Agreement.

. The consultant’s insurance is primary to that of any insurance claimed by the City.

Consultant agrees to provide immediate notice to City of any claim or loss against Consultant arising out of
the work performed under this agreement. City assumes no obligation or liability by such notice, but has the
right (but not the duty) to monitor the handling of any such claim or claims if they are likely to involve City.
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EXHIBIT D

WORKERS’ COMPENSATION REQUIREMENTS

The Consultant is required to sign and file either a statement acknowledging its obligation to secure payment of
Workers’ Compensation before beginning work, or a declaration confirming that as a sole proprietor consultant is
exempt from Workers’ Compensation Requirements.

ACKNOWLEDGEMENT OF WORKERS’ COMPENSATION OBLIGATION

I, Name, hereby acknowledge my obligation to secure payment of Workers’ Compensation before beginning
work.

Consultant

By:

Name, Title of Signator

Dated:
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